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From Outcasts to Equal Rights: The Development of Gay Rights 
✦  ✦  ✦ 

Dear United States of America,  

James Obergefell and John Arthur had been together for more than twenty years when Arthur was 
diagnosed with ALS — a progressive, degenerative disease with no cure. They decided to marry 
before Arthur died. Ohio, where they lived, did not recognize same-sex marriage, so they flew to 
Maryland, where it was legal. Arthur was too ill to move easily. The ceremony took place inside 
a medical transport plane, on the tarmac at Baltimore airport, the two of them wed in the air that 
sat between the engines going quiet and the door opening again. Three months later, Arthur died. 
Ohio law did not permit Obergefell to be listed as the surviving spouse on the death certificate. 
By statute, they would remain strangers even in death. “Hurtful for the rest of time,” Obergefell 
called it. He sued.  That case — Obergefell v. Hodges, decided by the Supreme Court on June 26, 
2015 — is where this letter ends. But to understand what it means, you have to go back to the 
beginning. And the beginning, for the modern American gay rights movement, is a bar in 
Greenwich Village on a sweltering night in June 1969. 

The Stonewall Inn was a dark, crowded bar on Christopher Street, owned by the Mafia, operating 
without a liquor license, and raided by police with some regularity. Gay bars in New York in 1969 
existed in a legal shadow — homosexual acts were illegal in every state except Illinois, and a 
New York statute authorized the arrest of anyone not wearing at least three articles of gender-
appropriate clothing. Raids were a fact of life. Management usually knew they were coming; 
corrupt officers tipped them off in exchange for bribes. On the night of June 28, there was no 
warning. Nine officers entered. Employees were arrested, patrons roughed up, identification 
checked. And then, instead of doing what every crowd before them had done — scatter and go 
home — the people outside the Stonewall stayed. And fought back. Pennies first, then bottles. 
Someone slashed the tires of the police vehicles. The officers retreated inside and barricaded 
themselves in. People used a parking meter as a battering ram against the door. The riots lasted 
five days.  

The poet Allen Ginsberg, who lived on Christopher Street and wandered into the aftermath, said: 
“You know, the guys there were so beautiful — they’ve lost that wounded look that fags all had 
ten years ago.” That sentence is worth sitting with. It describes not just a riot but a transformation 
— the moment a community stopped apologizing for existing. Exactly one year after Stonewall, 
on June 28, 1970, the first Gay Pride marches in American history took place simultaneously in 
New York, Los Angeles, and Chicago. In New York, people walked 51 blocks from Christopher 
Street to Central Park carrying banners they would have been arrested for the year before.  

 



 

 

 

The parade permit arrived two hours before the start. The Gay Liberation Front had formed within 
weeks of the riots. What followed was decades of slow, contested, often painful progress — 
through the AIDS crisis of the 1980s, which devastated the community and, in a terrible way, also 
galvanized it; through the gradual repeal of sodomy laws, completed when the Supreme Court 
ruled in Lawrence v. Texas in 2003 that criminalizing consensual same-sex intimacy between 
adults was unconstitutional; through the state-by-state expansion of marriage rights from 2004 
onwards, fought in courtrooms and legislatures and at the ballot box.  

By the time the Supreme Court agreed to hear the marriage question in 2015, thirty-six states 
already said yes. What remained was whether the Constitution required all of them to. On June 
26, 2015, the Supreme Court ruled five to four in Obergefell’s favor. Justice Anthony Kennedy, 
writing for the majority, ended his opinion with a paragraph that people read aloud in courthouses, 
on courthouse steps, and in living rooms across the country: “No union is more profound than 
marriage, for it embodies the highest ideals of love, fidelity, devotion, sacrifice, and family… 
Their hope is not to be condemned to live in loneliness, excluded from one of civilization’s oldest 
institutions. They ask for equal dignity in the eyes of the law. The Constitution grants them that 
right.”   

What Kennedy did not say explicitly — but what every American law student learns to feel — is 
that he was reaching all the way back to 1776. Jefferson’s words in the Declaration — that all 
men are created equal, endowed with the right to life, liberty, and the pursuit of happiness — were 
not merely a philosophical flourish. They were a promise, and an unfinished one. The Fourteenth 
Amendment, ratified in 1868, gave that promise constitutional teeth: equal protection under the 
law, for everyone. Obergefell was the moment the Court said, plainly, that this too — the right to 
marry the person you love, to be recognized in life and in death — was part of what Jefferson 
meant by happiness. Whether Jefferson himself would have agreed is another question entirely. 
But the document he wrote was larger than he was. It nearly always has been.   

Yours, with great admiration and transatlantic devotion, 

Franz J. Heidinger 
Senior Partner, Alix Frank Attorneys at Law | Vienna 
University of Virginia, School of Law & Fulbright Alumnus 
Vice President, Women in Law Initiative | Secretary General, Justitia Awards 
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