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Freedom of Religion and The Legal Reality of Thanksgiving
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Dear United States of America,

To the international legal observer, the United States Constitution’s approach to religion
is a masterclass in structural paradox. The First Amendment contains two
complementary yet inherently tense provisions: the Establishment Clause and the
Free Exercise Clause. By strictly prohibiting the state from establishing a national
religion, while simultaneously guaranteeing the absolute right of the individual to
practice their faith freely, the Framers dismantled the centuries-old European tradition
of state-sponsored churches. The United States legally harbors all religions by refusing
to formally elevate any single one. This strict legal neutrality is particularly remarkable
given the nation's historical and sociological realities. The United States was founded
largely by Protestant dissenters and remains profoundly influenced by deeply rooted,
conservative Christian traditions. In many nations, such a formidable demographic and
historical majority would inevitably codify its theology into national law, marginalizing
minority faiths. The enduring achievement of the U.S. legal system is its rigorous,
structural resistance to this impulse.

While the tension between the Establishment and Free Exercise clauses frequently
results in highly contested litigation — battles over school prayer, religious exemptions,
and public monuments are fixtures of the Supreme Court docket — the foundational
architecture holds. The law deliberately curtails the religious power of the majority,
ensuring that the public square remains legally accessible and protective of Muslims,
Jews, Hindus, Buddhists, and secularists alike. However, the legal separation of church
and state did not eliminate the human need for a communal, transcendent ritual.
Instead, this legal vacuum birthed a uniquely American phenomenon: the civic liturgy.
The most prominent and fascinating example of this is the holiday of Thanksgiving.

From a strict historical perspective, Thanksgiving’s origins are inextricably linked to
seventeenth-century Puritan harvest festivals and Protestant theology. Yet, passing
through the filter of American constitutionalism over the centuries, it has evolved into a
uniquely inclusive national holiday. Because the state cannot legally mandate religious
observance or endorse a specific worship, Thanksgiving was forced to operate outside the
bounds of strict theological belief. It rests, instead, on the universally accessible concept
of gratitude. Consequently, Thanksgiving achieves what statutory law often cannot: it
seamlessly spans across all religious and cultural divides. Because it is legally a
nonspiritual holiday, participating in it does not require minority faiths to compromise
their own religious laws.
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It is entirely common in modern America for a Thanksgiving table to feature a halal
turkey or a kosher side dish, and for the meal to be preceded by an Islamic dua, a Jewish
blessing, or a nonreligious toast. It is a singular day where conservative Christians,
devout Muslims, and staunch atheists engage in the exact same national tradition under
one roof. The holiday does not demand assimilation into a state religion. Rather, it
provides a shared, legally neutral cultural canvas upon which every family can project its
own heritage.

The American approach to religious freedom is a profound triumph of legal pragmatism.
By refusing to legally endorse a religion, the state paradoxically allowed faith to flourish
in the private sphere more vibrantly than in nearly any other Western democracy.
Furthermore, by barring the government from dictating faith, the legal system created
the necessary space for unifying, cross-cultural traditions like Thanksgiving to
organically take root. For the legal scholar, it serves as a powerful reminder: true national
unity in a diverse, occasionally fractured society is not achieved through coercive state
mandates, but by fiercely protecting the freedom of the individual, thereby allowing
genuine, shared traditions to emerge.

Yours, with great admiration and transatlantic devotion,

Franz J. Heidinger
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